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Good morning, Chairman McDuffie and Members of the Committee on 

Business and Economic Development.  I am Robert McKeon, Deputy Chief 

Counsel at the Office of Tax and Revenue (OTR).  I am pleased to testify for 

the OTR on Bill 26-0396, the “Transfer and Recordation Tax Appeals 

Amendment Act of 2025” (the Bill). 

In general, the Bill would amend the District’s deed transfer and 

recordation tax laws to allow transferors and transferees to appeal the fair 

market value used for calculation of the transfer and recordation taxes, when 

the consideration for the transfer is nominal. These rights to appeal are for a 

first level within OTR, a second level to the Real Property Tax Appeals 

Commission (RPTAC), and finally a third level to the Superior Court.   

The Bill provides that OTR, RPTAC and the Superior Court will have 

to make fair market determinations in response to any appeal.  These fair 

market value determinations will be in addition to estimated market value 

determinations which may be under appeal concerning the latest annual real 

property tax assessment. 

There is a significant likelihood that there will be two competing 

valuation appeals for the same property in the same year.  One value, the 

upcoming annual assessment, will determine the market value of real property 
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as of January 1st of the year in which the sale occurred.  The second value, for 

nominal consideration purposes applicable to transfer and recordation taxes, 

will determine the market value on the date of the real property property’s 

transfer.  Both determinations will be made less than a year from each other. 

General practice is that an appraisal conducted within one year is 

indicative of market value, although an update may be required.  In the current 

scenario, OTR already has an estimated market value performed for the annual 

assessment.  In less than one year’s time, this Bill would require another 

appraisal.  In short, the Bill would require a duplication of effort, including 

costs associated with obtaining outside appraisals, expert witnesses and 

litigation.  Moreover, there is a possibility of two values being assigned to a 

real property within the very same year, with minimal differences, which 

could cause contradictions and confusion. 

OTR has proposed a substitute to this Bill (Attachment A).  OTR’s 

version would ensure that the upcoming, latest assessed value would be used.  

To ensure that there is only one value determined for the property in a year, 

OTR’s version would also provide annual assessment appeal rights to the new 

property owner, or to allow the new owner to assume an ongoing appeal 

initiated by the former owner.  OTR’s version would allow the new owner to 

benefit from an appeal not only applicable to the determination of market 
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value for recordation and transfer tax purposes, but also applicable to the 

determination of the upcoming real property tax assessment for real property 

taxation purposes.      

Lastly, OTR recommends an applicability date of January 1, 2027, to 

allow for sufficient time to implement the legislation.  

Thank you for the opportunity to testify.  This concludes my testimony, 

and I am happy to answer any questions you may have at this time. 
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Attachment A 

THE RECORDATION AND TRANSFER TAX APPEALS 

AMENDMENT ACT OF 2025 

            Sec. 2.  Section 303(a)(1)(B) of the District of Columbia Real Estate 

Deed Recordation Tax Act, approved March 2, 1962 (76 Stat. 11; D.C. 

Official Code § D.C. Code § 42-1103(a)(1)(B)), is amended as follows: 

 (a) In sub-subparagraph (i) strike the phrase “fair market value” and 

insert the phrase “proposed assessed value or assessed value (as defined in 

section 304 of the Act)” in its place. 

(b) In sub-subparagraph (ii)(II) strike the phrase “assessed value” and 

insert the phrase “proposed assessed value or assessed value (as 

defined in section 304 of the Act)” in its place. 

(c) Strike sub-subparagraph (iii). 

Sec. 3.  Section 304 of the District of Columbia Real Estate Deed 

Recordation Tax Act, approved March 2, 1962 (76 Stat. 11; D.C. Official 

Code § D.C. Code § 42-1104), is amended to read as follows: 

“(a)  Consideration for a deed conveying title to real property or 

transferring an economic interest in real property, for purposes of the tax 

imposed by § 303 of this Act, including any mortgages, liens, or 

encumbrances thereon, shall be the amount required to be paid or provided 
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in exchange for the execution and delivery of the deed. Consideration for a 

lease or ground rent shall be the amount determined under section 

303(a)(1)(B) of this Act.  Where no price or amount is paid or required to be 

paid for the real property, for the transfer of an economic interest in real 

property or for the lease or ground rent, or where the price is nominal (as 

defined by the Chief Financial Officer by regulation), the consideration for 

the deed shall, for purposes of the tax imposed by section 303 of this Act, be 

the  proposed assessed value or assessed value of the real property shown on 

the notice issued under § 47-824 immediately before the date the deed is 

submitted for recordation, as such value may be updated by such date, and 

the recordation tax shall be based upon such proposed assessed value or 

assessed value.     

“(b) On a deed conveying a security interest in real property, the 

principal amount of debt that the deed secures, for the purposes of the tax 

imposed by § 303(c) of the Act, shall be the principal amount of the debt 

recited on the face of the deed unless, from other information available to 

the Mayor, the Mayor determines that the principal amount of debt is a 

higher amount. 

            “(c) The transferee of the real property, economic interest or lease in 

real property may, pursuant to § 47-825.01a(d)(3), file a petition for review 
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of such proposed assessed value or assessed value used for purposes of 

determining the amount of the tax computed under this section.”. 

Sec. 4. Title 47 of the District of Columbia Official Code is amended 

as follows: 

(a) Section 47-903(a)(1)(B) is repealed. 

(b) In § 47-903(a)(2) strike the phrase “fair market value” and insert 

the phrase “proposed assessed value or assessed value (as defined 

in section § 47-904)” in its place. 

(c) In § 47-903(a)(3)(B) strike the phrase “assessed value” and insert 

the phrase “proposed assessed value or assessed value (as defined 

in § 47-904)” in its place. 

(d) Section 47-904 is amended to read as follows: 

“(a) Consideration for a deed conveying title to real property for 

purposes of the tax imposed by § 47-903, shall be the amount required to be 

paid or provided in exchange for the execution and delivery of the deed of 

title, including any mortgages, liens, or encumbrances thereon.  In the case 

of a lease or ground rent, the tax shall be computed as provided under § 47-

903(a)(2) or (3). Where no price or amount is paid or required to be paid for 

the real property or for the lease or ground rent, or where the price is 

nominal (as defined by the Chief Financial Officer by regulation), the 
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consideration for the deed shall, for purposes of the tax imposed by § 47-

903, be the proposed assessed value or assessed value of the real property 

shown on the notice issued under § 47-824 immediately before the date the 

deed is submitted for recordation, as such value may be updated by such 

date, and the transfer tax shall be based upon such proposed assessed value 

or assessed value. 

“(b) The transferee of the real property, economic interest or lease in 

real property may, pursuant to § 47-825.01a(d)(3), file a petition for review 

of such proposed assessed value or assessed value used for purposes of 

determining the amount of the tax computed under this section.”. 

(e) Section 47-825.01a(d) is amended as follows: 

(1) Existing paragraphs (3), (4) and (5) are renumbered paragraphs 

(4), (5) and (6), respectively. 

(2) A new paragraph (3) is added to read as follows: 

                        “(3) The transferee, having paid the tax determined under 

section 304 of the District of Columbia Real Estate Deed Recordation Tax 

Act, approved March 2, 1962 (76 Stat. 11; D.C. Official Code § D.C. Code § 

42-1104), and having recorded the deed with all tax paid, may appeal from 

the assessed value used to determine such recordation tax, or the 

classification of the real property, within 45 days from the date of transfer; 
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provided that there is no other appeal for either such assessed value or 

classification filed under this section; provided further, that if there is an 

appeal already filed for either such assessed value or classification, the 

transferee may assume prosecution of such appeal to the extent it remains 

open.”. 

(3) In subsection (g)(2) strike the phrase “(d)(2)” and insert the 

phrase “(d)(2) and (d)(3)” in its place. 

 Sec. 5. Applicability 

This act shall apply as of January 1, 2027. 

 

 

 


